
Gordon Warren Epperly 
P.O. Box 34358 

Juneau, Alaska  [99803] 
 

January 11, 2005 
 
U.S. Supreme Court Justices: 
 
William Rehnquist 
John Paul Stevens 
Sandra Day O'Connor 
Antonin Scalia 
Anthony M. Kennedy 
David Souter 
Clarence Thomas 
Ruth Bader Ginsburg 
Stephen Breyer 
 
In Regard:  Epperly v. United States et.al.,  
 
 
Honorable Justices of the U.S. Supreme Court 

 

 On the 2nd day of November, 1990; I, Gordon W. Epperly, as Plaintiff, pleaded 

the 14th Amendment to the Constitution for the United States before the 

U.S.  District  Court for the District of Alaska (Epperly et.al. v. United States et.al; 

J90 010 Civil).   On April 30, 1991 the Court ruled that the questions presented were 

"Political Questions" that could not be addressed by an Article III Judicial Court of 

the United States (citing Coleman v. Miller, 307 U.S. 433, 450 [1939]).  

 

In an unpublished "Memorandum and Order" dated November 24, 1992; 

the    U.S.  Court of Appeals, Ninth Circuit (C.A. No. 91-35862) 

cited United States v. Stahl, 792 F.2d 1438, @ 1440-41 (9th Cir. 1986), cert. denied, 

479 U.S. 1036 (7th Cir. 1986), see also United States v. Foster, 789 F2d 457, 462-63. 

cert. denied, 479   U.S  . 883    (1986);  Kantor v. Wellesley Galleries, Ltd., 

704   F.2d   1088,   1090 (9th   Cir.   1983) as its authority to sustain the 

"Memorandum and Order" of the U.S. District Court.  

 

 
Page 1 of 5 

Epperly - Gordon
Note
To print a hard copy, press the right button of your computer mouse to bring up the print menu.



On October 4, 1993; the United States Supreme Court (S.C.93-170) sustained the 

"Memorandums and Orders" of the lower Courts by denying the Plaintiffs’/Appellants’ 

"Petition for Writ of Certiorari".  

 
 
 Since the ruling of the above named courts, I, Gordon Warren Epperly, submitted 

to the Congress of the United States a Petition for Redress of Grievance in my name and 

the name of the Southern States that had already submitted their objections.  This Petition 

requested an investigation into the ratification of the 14th Amendment.  Speaking for 

the Congress of the United States, the Speaker of the House and the Vice President of 

the United States (as speaker of the U.S. Senate) stated that once an Amendment was 

certified as being ratified and made a part of the U.S. Constitution, the question of 

ratification ceased to be a political question and becomes a question of law that can only 

be addressed by federal courts and as such; the Congress has no authority to make 

an investigation into the ratification of the 14th Amendment.  Here I must state that I am 

in full agreement with the Congress. 

 

 Every case that was stated within the court rulings of Epperly v. United States 

(supra.) relied upon cases that addressed “proposed” Amendments to 

the  U.S.  Constitution.  As far as I know, there are no U.S. Supreme Court cases that 

address the ratification of Amendments after those Amendments have been certified as 

being ratified by the States and made a part of the Constitution.  The question of 

ratification of an Amendment after it has been adopted into the Constitution for 

the United States is a question of law for the U.S. Constitution itself is law. 

 

From the Congress of the United States, I petitioned the Archivist of 

the  United  States to investigate and correct the records in regard to the ratification 

of   the   14th   Amendment.  On writ of mandamus, the U.S. District Court for 

the District of Alaska ruled that the Archivist has no such authority and any actions taken 

by the Archivist in regard to the ratification of Amendments are purely ministerial.  I did 

not appeal the ruling. 
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 At the time I was asking the federal courts to rule upon the ratification of 

the  14th Amendment, another gentleman, Lowell H. Becraft, Jr. (an Attorney from 

Atlanta Georgia) brought the question of ratification of the 16th Amendment before 

several U.S. District Courts and U.S. Court of Appeals.  Each of those courts took 

jurisdiction and dismissed his cases based upon the merits of his complaint.  At no time 

did any of those courts rule that the question of ratification of an existing Amendment to 

the U.S. Constitution was a “political question” for the courts. 

 

It appears that my case, Epperly v. United States (supra.) is the first and only case 

where the federal courts have ruled that the question of the ratification of an 

existing Amendment to the U.S. Constitution is a political question, a ruling that will 

create interesting problems for the federal courts in the near future.  As all three branches 

of the federal government have gone on record that they have no authority to rule upon 

the ratification of existing Amendments to the U.S. Constitution, the question now rest 

upon the courts of the 50 States of the Union.  Looking to Article V of 

the  U.S.  Constitution, we see that Congress has limited authority in that it can only 

propose   Amendments and it is with the Legislatures of the States to ratify 

those Amendments.  As  the present judicial tribunals of the 50 States of the Union are 

established by Acts of the Legislatures of those States; those tribunals have unlimited 

general jurisdiction in representing the legislative powers of those States.  I like to call to 

your attention that several   State   Supreme Courts have already ruled that 

the   14th   Amendment was never ratified in accordance to the provisions of 

the U.S Constitution; but these same Courts went on to state that the ratification question 

is a question of law for the United States Supreme Court.  (e.g. Dyett v. Turner, 

439 P2d 266 @ 269, 20 U2d 403). 
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With the ruling of the federal courts that the question of ratification of an 

existing  Amendment to the U.S.  Constitution is a political question for the courts, 

the federal courts have now made a determination that the courts of the 50 States of 

the Union have the jurisdiction to rule upon the constitutionality of Acts of Congress.  

How can this be?  It is because the question that was brought before the federal courts 

in  Epperly  v.  United  Stats  et.al. was a “judicial review” in regard to the question of 

the  constitutionality of the  Reconstruction Acts of 1867 (to which the  federal  courts 

ruled to be a political question).  So much for Marbury v. Madison, 5 U.S. 137 

 

In a few months, cases involving the 14th Amendment will be brought before 

several judicial tribunals of the 50 States of the Union and again, the ratification of 

the 14th Amendment will be brought into question.  As the federal courts have refused to 

take jurisdiction, the ruling of these State  judicial tribunals will be binding upon 

the United States (District of Columbia Inc.) and the people of those States.  The ruling of 

the  Supreme  Courts of those   States will be “final” as there will no longer be 

any   authority for the U.S. Supreme Court to hear any Appeals from those 

State  Supreme  Courts on the question of ratification of existing Amendments to 

the U.S. Constitution.  The  political  question doctrine of the federal  courts will have the 

potential of fragmenting the 14th Amendment in that the  Amendment (and any Acts 

of  Congress or Judicial Rulings founded upon that Amendment) will apply to 

some  States of the Union and not to others.   It will be interesting when 

the U.S. Justice Department attempts to move the judicial tribunals of the 50 States of 

the  Union to transfer the complaints on the ratification of the 14th Amendment 

to  U.S.  District Courts after those same federal courts have ruled that the question of 

ratification of an existing Amendment to the federal Constitution is a political question to 

which federal courts cannot address, a ruling that has now been sustained by 

the U.S. Supreme Court. 

 

I’m submitting this letter to the above named U.S. Supreme Court Justices for the 

purpose of bringing to your attention the future problems that will occur from your ruling 

that the question of ratification of existing Amendments to the U.S. Constitution 
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are “political questions” to the federal courts.  As I have already brought this question 

before the federal courts; I no longer have standing to raise this question again and give 

you an opportunity to reconsider your position.  It appears that you have a major problem 

in that your rulings will fragment the States of the Union and I can only hope that your 

failure to address the ratification question of the 14th Amendment will not result in 

another Civil War. 

 

 

 

 

 

 

 

 

P.S.   

    My heart goes out to Chief Justice William Rehnquist for I also have cancer.   

 

 

cc:   

    Supreme Courts of the 50 States of the Union 

    Legislatures of the 50 States of the Union 

    Governors of the 50 States of the Union 

 

 

http://www.usa-the-republic.com/amendment_14/14th Amendment - Fact or Fiction.pdf 
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